MEET YOUR FACILITATORS

Dr. Bill Boerner

Dr. Bill Boerner serves as a Senior
Solutions Specialist for Grand River
Solutions. He previously served as the
Interim Vice President and Associate
Vice President of Diversity, Equity, and
Inclusion and Title IX Coordinator at
Hobart and William Smith Colleges. In

his previous role, Dr. Boerner oversaw '

the Diversity, Equity, and Inclusion

division, leading inclusion go

maintained compli ing for all
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Andrea Stagg

Andrea Stagg is the Director of
Consulting Services at Grand River
Solutions where she oversees Title IX and
equity support, audits and compliance
reviews, athletics consulting, accessibility
and disability compliance, DEI
initiatives, and Clery Act compliance
solutions. Andrea has extensive
experience in higher education in-house
legal settings at public and private
colleges and universities. She has
published legal and compliance writing
about sexual and interpersonal violence
prevention and response, the Clery Act,
NCAA compliance, and program
integrity. She is a nationally sought after
presenter and has advised federal and
state legislators on best practices in
campus safety and sexual harassment
prevention.
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AGENDA - DAY ONE

« Housekeeping \\
« Check-in activity 0\0

« Background on Title IX and 12%9b
« Pratt Title IX and Sexual Misconduc&glicy
* Hearings

QA
« Requirementfor hearings Q~\
« Process participants
» Pre hearing tasks 6
« The Hearing ‘®Q



WHAT DO YOU THINK?
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BACKGROUND
ON TITLE IX AND
129-B
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Title IX of the Education Amendments Act of 1972

"No person in the United States shall, on the basis of sex, be excluded from participation
in, be denied the benefits oi, or be subjected to discrimination under any education
program or activity receiving Federal financial assistance.”



= The History of Title IX and Education Law 129-B

A TIMELINE Q
\ 2016
2011 Dear @on NYSED 2018 12020

SO M R o
Passed Gwinnett Letter ("DCL) udents GUIdanceQ&A Guidance

¢ Q 2015
19709: 1998: 2001:R 2014 '\9&5 2017:2011 2020 2020
Cannonv Gebserv exu Q&A | aw DCL guidance Regulations Q&A
University of Lago Vista sm 129-B & 2016 DCL
Chicago on
Transgender

Students
‘@ Rescinded



THE TITLE I1X 2020 REGULATIONS

SEXUAL HARASSMENT ONLY

1. Narrows the defini’n&r@xéexuol

narassment;

2. Narrows the sco% of the institufion’s
educatfiona gram or acfivity;

3. Narro @ ility to file a complaint;

4. Dev I s procedural requirements for the
CITIOh and adjudication of sexuadl
‘ ssment complaints, only.

3
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TITLE IX APPLICATION POST MAY 2020

Apply 106.45

Ed Program or
Procedures

Type of Conduct
s Activity

Hostile
Environment
Sexual

Complainant is
participating or
attempting to
participate in the
Ed Program or

- activity

Required
Response:

Harassment
Quid Pro Quo
Sexual Assault
Dating/Domestic

Section 106.45
Procedures

e ——

o2 |
2 S




EDUCATION LAW ARTICLE 129-B Q‘b
O

¢
« July 2015 - Enough is Enough, NYS Education L w@%e 129-B was signed
by the governor

General provisions %O
« Affirmative consent ‘
46

« Alcohol/drug amnesty .
. Student bill of rights @
* Response to reports 6

- Climate surveys Q
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-
NEW YORK SEXUAL HARASSMENT PREVENTION LAWS

S
.\Oﬁ\

« State law \
« Citylaw O\0

 Focused on workplace sexual harassmen’r%/enﬂon and response
. QQK

&
o
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PRATT'S TITLE IX AND SEXUAL MISCONDUCT
POLICY: OVERVIEW (\6
O

» Policy statement
O

» Reason for the policy

« Applicability %O
* Prohibited conduct under the polic:éK

» Definifions . Q

* Policy Q~\

* Procedures 6

* Infernal & external in esources

* Revision history ﬁgéd policies
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PRATT'S TITLE IX AND SEXUAL MISCONDUCT
POLICY: PROHIBITED CONDUCT

« Sexual Harassment (Title IX, Non-Title IX, & emp@ﬁ@ﬁ situations)

o Sexual Assault

 Domestic Violence %
« Dating Violence K

. Stalking ‘\46

« Sexual Coercion

« Sexual Exploitation 6

 Retaliation Q‘(AQ

GRAND RIVER | SOLUTIONS



GENERAL DYNAMICS OF SEXUAL A%SAULT

 Many victims are reluctant to report « Habits a exes (Hopper)
Delays in reporting . Vic’ri stioning of events and
Wavering levels of participation
Respondent known to victim. {1
Little o no physical evidence. « QQ

« Emotionally charged situatic A)

« Adjudicator decisions ofT ased
on credibllity.

« Demeanor-* pe@ ’nm
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iIsconceptions.



PRATT'S TITLE IX AND SEXUAL MISCONDUCT
POLICY: SCOPE (\(’
O

* Applies to everyone

« Applies to students and employees wheThﬁb)r off campus

« Applies to everyone else (visitors, guesT ractors) when on campus or
participating in Pratt sponsored OCTIV [E8

« Covers sexudl harassment and,se @ and interpersonal violence

 Other sex discrimination an &lmmo’non and harassment based on
protected categories is c%e by the Nondiscrimination Policy

o
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PRATT'S TITLE IX AND SEXUAL MISCONDUCT
POLICY: PROCEDURE ﬁ\%
\O

» Disclosure options
« Supportive and interim measures mcludlngé gencyremoval/admin

Iecw.e) %

o AdVISOrS

« Confidentiality . QQ‘
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RESOLUTION PROCESSES — FORMAL COMPLAINT

S
O
« Written and signed description of the facts alle &O
» Reviewed by the Coordinator \
« Consolidation? %O
 Dismissal
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RESOLUTION PROCESSES — OPTIONS

* Titfle IX Prohibited Conduct = Live hearing odju%’?ﬁé@n

» Prohibited Conduct of any type and st Qespondem = Live hearing
adjudication ‘
* Non-Tifle IX Prohibited Cond@\volving employee respondents = No live

hearing 6
* Informal Resolution ‘ﬁq

O
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RESOLUTION PROCESS - INFORMAL

* Formal complaint 0
* Notice of allegations O\
 Participant agreement %

 Informal Agreement created é
« Agreement enacted Q

 Claim closed



FORMAL PROCESS - OVERVIEW

 Formal complaint ’\\
* Timeframe O\0

» Noftice of allegations %
« Nofice of meetings and interviews é

. Investigations '~
 Live hearing adjudication pr@
« Adjudication process fc@ployees



FORMAL PROCESS - TIMEFRAME, N%A
RN

* Timeframe for investigations, decisions, appeadl \

« Notice of Allegations, a road map for the | iKgation developed from
the Formal Complaint %

 NOA includes: ‘
« Details of the allegation @
- Applicable policiesand procedures_* A
« Student Bill of Rights (if applicabl \
« How to make a bias/conflict challenge about the Coordinator or Investigator
* Presumption of not responsikl

« Prohibition on kn@wj making false statements
« Retaliationis prohtei

« Rightto an advisor
« Rightto evidencerev§' @
d
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FORMAL PROCESS — NOTICE OF MEETINGS

* Date "\\
« Time O\0
» Location %

« Parficipants

» Purpose . QQ‘
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FORMAL PROCESS - INVESTIGATIONS

* Relevance ‘\
O

« Evidencereview

* Final evidence report %O
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FORMAL PROCESS - ADJUDICATIO%S

 Live hearing adjudication
O

* Non-hearing adjudication

* Appeals process %O
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TITLE IX
REQUIREMENTS
FOR HEARINGS

o
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PROCEDURAL REQUIREMENTS FOR I%EARINGS

[\
Must be live, but can be conducted remotely

Cannot compel participation of parties or withesses

Standard of proof used may be prepondeiance of the evidence or clear and

convincing; standard must be the samea for student and employee matters
N\

Cross examination must be permittea and must be conducted by advisor of choice

or provided by the institution
a

Decision maker determinas reievancy of questions and evidence offered

Written decision must be issued that includes finding and sanction
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PROCESS PARTICIPANTS 0, . %
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&
Any individuol@vﬂx&s reported being oris

mm) | allegedto b ICTim of Prohibited Conduct
der this policy.
\*é

espondent, sometimes called the Accused,
Respondent W means any individualwho has been reported
-

Complainant

to have engaged in Prohibited Conduct under
this policy.
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PARTICIPANTS: THE INVESTIGATOR

« Can present a summary of the final
investigationreport, including items that are
contested and those that are nof;

« Submits to questioning by the Decisionmaker(s
and the parties (through their Advisors).

« Can be present during the entire hearin é
process, but not during deliberations.®

« Questions about their opinions on@ili’ry,
recommended findings, or det&minations, are

arded.

prohibited. If such informatio roduced, the
Chair willdirect that it be %i@

Q\
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Ad@&uroughouf whole process)
@ outthe whole process

Hearing Advisor

Hearing, for purposes of asking questions
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PARTICIPANTS: ADVISORS S

« Can be anyone, including a lawyer, a parent, a friend, and a "Q&Q

« No particular training or experience required (ins’ri’ru’rionolly@’red advisorsshould be trained)
« Can accompany their advisees at all meetings, in’re%@wd the hearing

« Advisorsshould help the Parties prepare for each meeglipg and are expected to advise ethically,
with integrity, and in good faith

« May not speak on behalf of their advisee or @Mse participate, except that the advisorwill
conduct cross examination at the heari
« Advisors are expected to advise ’rhelr es without disrupting proceedings



ADVISORS

.\Oﬁ\
Partiesy 'S process may be
a nied by an Advisor to any
%l g or related hearing to which they
. ar€&required or are eligible to aftend. The
Pratt Pol ICY 2 Mdvisor is not an advocate. Except where
explicitly stated by this Policy, Advisors
shall not participate directly in the
process, with exception that only an

Advisor may conduct cross-examination
during a live hearing.
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PARTICIPANTS: HEARING COORDINGJATOR

 Manages the recording, witness
logistics, party logistics, curation of
documents, separation of the parties,
and other administrative elements of

the hearing process . Q

« Non-Voting Q~
Optional, noft requir@‘(b‘

GRAND RIVER | SOLUTIONS
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PARTICIPANTS: THE DECISION MAKER(S)

« One person or a 3-person panel

« Questions the parties and withesses at
the hearing

« Determinesresponsibility

« Determines sanction, where opprop@

« Answers all procedural questio

« Makesrulingsregardingrele
evidence, questions posed @ng Cross

examination

* Prepares the writ eliberation statement

* Maintains decon&‘@‘

GRAND RIVER | SOLUTIONS



PARTICIPANTS: APPEALS

* Three-person panel for
appeals of live hearing
adjudications

* President or designee f 2
appeals of non-he
adjudications 6

o
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OBLIGATIONS OF
PROCESS
PARTICIPANTS
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SECTION 106.45(B)(1)(lll)

5’\\0
* Titfle IX Coordinator, investigator, decision , or facilitator of informall
resolution must receive training on...ho rve impartially, including

avoiding prejudgment of the facts aft F sues conflict of interest, and bias.

This fraining material may not rely o X stereotypes and must promote
impartial investigations and adju

harassment. Q~\
@Qé
O

ons of formal complaints of sexual
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IMPARTIAL INVESTIGATIONS AND HEARINGS ARE...
.\Oﬁ\
u Not influenced by bias o@ﬂc’r of interest.
SO
n Committed to ﬂsions based on an objective
view of thet and evidence as you know

them an ey evolve.

n {@Qseeking, not "your truth” confirming.
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WHAT CONSTITUTES BIAS?

« Conduct a fact-specific, objective inqu%@\

IN common sense to determine bias.

* Includes: @‘
* Decision-making thatis grounded in ste@e

« Different treatment based on a pers r other protected

characteristic
A decisionbased on some’rhir@rher than the facts
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CONFLICT OF
INTEREST %
A3




Avoiding Prejudgment of the Facts

Requires that the Title IX professional ieirain from making a
judgement on individual facts, the allegations, or whether a
policy violation occurred until they have had the opportunity to
consider all of the evidence.
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TRAUMA
INFORMED ¢
PRACTICES Q~\

@‘Q’Q



- - TRAU

An event that Is expenenﬁ\o s territying,
horritying, or ’rhred’remnq d that is coupled

with an actual or pe@@ived lack of control.




EXAMPLES OF EVENTS THAT MIGHT TRIGGER A
TRAUMATIC RESPONSE S

O\

*
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Q‘b
WHEN TRAUMA OCCURS E ARE VERY

REAL CHANGES IN BRQ%Q) NCTION THAT
MAY AFFECT A PERSC\ ABILITY TO MAKE

MEMORY AN RECOUNT THEIR
RIENCE.

O
2

@\

GRAND RIVER | SOLUTIONS




COMMON CHARACTERISTICS OF DISCLOSURES BY
A TRAUMA BRAIN S

Inconsistent
Non-Linear

Fragmentec

| ack of Detail

New Information

Affect is unexpected
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TRAUMA-INFORMED
PRACTI

provide toel niques for engaging with
the Commtdi t, Respondent, and

Wm&@

ormat/Structure of the Hearing

Format of questions

Approach to clarification
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PRE-HEARING
TASKS

"
O
O
{o)
@\
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WHAT WILL HAVE HAPPENED ALREADY BY THE

TITLE IX COORDINATOR Q‘b
Pre-hearing mtgs with all parties 0‘5\\0
O
R
Assignment of od@i@

. Shap Q‘R with parties
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PRE-HEARING MEETING%

e Review the Logistics for the Hearing

* Format ‘
* Roles of the parties . A@

* Participation \

* Decorum

* Impact of not folloy iéules
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PRE-HEARING TASKS: DECISIONMAKER(S)

N
O
Review evidence and report s\\

Review applicable policy and procedu%we prohibited conduct

at issue

Preliminary analysis of the evidenc ‘
Determine areas for further ex @%ﬂ
» Develop questions of your o

« Anficipate the party’s qu@ons

« May convene a pre- ng meefing

. Anficipate chol@ or issues
* Review the scrip
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PRE-HEARING
TASKS: HEARING
ADVISOR

o
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Review the policy

Review the materials provided, if any

AFTER YOU ARE
ASSIGNED A Reach out ic your advisee
CASEAS A
HEAR'NG Schedule a meefing

ADVISOR... AN\
<)
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PREPARE YOUR ADVISEE FOR THE
HEARING




THE HEARING

@Q
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Opening Statements

Optional: Not required by the regulations; institution may choose to allow.

*
® Priorto questioning beginning § Directed to the Decision Maker and
the hearing, each party may en only the Decision Maker.

the opportunity to make an ning Both parties should give opening
statement. : . :
statement before eitheris questioned.

pointsthe part

Intendedto be a maryof the , . |
lik ® Typically,the complainant goes first.
Y IKe To
highlight.

l_.'._.:_
2 GRAND RIVER
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Opening Introductions and
Instructions by the Chair Q‘b
‘\O

The Institute has a script for this portion of \&

the proceedings, and it should be used. O
Introduction of the participants. %

Overview of the procedures. 6‘

~“ GRAND RIVER

':{-Z'» EEEEEEEEEE
FEE)

Overall goal: manage expectati.on&
Be prepared to answer que

O
2

@\
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Presentation of
Information




Presentation of Information &
Questioning of the Partles&Oﬁ\

01

The Hearing
Panel will
guestion
Complainant
first

02

Cross
examination
of
Complainant
will occur next

X!

FOllowW” "\ Y
the F.~,ar no
Ponel

The Hearing
Panel will
question
Respondent
second

05

Cross
examination
of
Respondent
will occur next

06

Follow up by

the Hearing

Panel

fI
FEhh,

~ GRAND RIVER



Closing Statements

Prior to the conclusion of the hearing, each party wiil have
the opportunity to make a closing statement.

Q
Prior to the conclusionof the h Directed to the Decision Maker and
each party will have the oppaqrtunity to only the Decision Maker .
make a closing statement.

Intendedto be a bri ary of the !\lot tlme.to mtroqluce new
i information or evidence.

pointsthe party e to

highlight.

l_.-._.:.
2 GRAND RIVER
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More On Questioning...

DR,




The Hearing Panel or the
advis<r aal remain seated
dutring questioning

e FOrmat Of Questions will be posed
. Questioning : orally

Q Questions must be
@‘(b‘ relevant




Be efficient.

Explore areas where additional information or clarity

WHEN Is needed.
QUESTIONING....

Listen fo tne answers.

Be prepared 1o go down a road that you hadn't
censicered or anticipated exploring.
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FOUNDATIONAL QUESTIONS TO ALWAYS

CONSIDER ASKING

P

lh Did the notes reflect

Were you Did you see the our recollection at
interviewed? interview notes? y :
the time?
As you sit here | Did you review your e i ]
: : any one about your
today, has anything | | notes before coming tastimony toda
changed? to this hearing? y y

prior to this hearing?
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COMMON AREAS OF WHERE CLARITY OR
ADDITIONAL INFORMATION IS NEEDEDS

Credibility Reliability [imelines Inconsistencies

Factsrelatedto the
elemenisof the
cin>ged policy
ilellelileln

Relevancy of
Certain ltems of
Evidence

Details about the
alleged
misconduct

Factual Basis for
Opinions
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What constitutes a relevant qQéstion?

The Department
declines to define

See, e.g., Federal Rule of Evidence 401 Test for
Relevant Evidence:

“relevant”,

indicating that term (“Evidence is relevantif: b
7 * (a)it has any tendencyto make a fact more or less
. should be . 6 probablethanitwould be without the evidence; and
Inte 'p reted usi ng - (b) the fact is of consequence in determiningthe
\_ action.” )

[its] plainand

ordinary meaning.

GRAND RIVER



Information Medical treatment

protected by an and care
un-waived legal
privilege

Unduly repetitious Information that
or duplicative - otherwise
guestions irrelevant

Complainant’s
prior sexual
history, with

limited exceptions.

A
/3' GRAND RIVER
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Credibility Versus Reliability (\c“’

Reliability

* | can trust the consistency of the person’s accou@ (heir truth.
* It is probably true and | can rely on it.

Credibility

* | trust their account based o No e and reliability.

* They are honest and belieyabl
* It might not be true, bu %Northy of belief.
* It is convincingly tr é

* The witness @ nd speaking their real truth.

“ GRAND RIVER
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Questioning to Assess Reliabi
g laiaty

Inherent plausinility

LCS'C

o\

Corroboration

Gtiher indicia of reliability




Questioning to Assess %é}ilblhty

%O

No formula opportunity to vi%
exists, but ability to rec
consider asking motlve(&\ncate
guestions pla |I|ty

about the .Stency

following: @@haracter background, experience, and training

coaching



Opinion Evidence

When might it be relevant?

How do you establish a
foundation for opinion
evidence so that the
reliability of the opinion can
be assessed?




v -

QUESTION THE . ’0 ! HAVE OTHERS ARE THERE
PERSON *‘ NALS FROM REVIEW AND OTHER RECORDS
OFFERED ’ THE SOURCE COMMENT ON THAT WOULD

EVIDENC AUTHENTICITY CORROBORATE?



What are
the “Hard”
Questions




4 )

Lay a foundation for the qé@ns
*

about, or re seeking a

Ask the e )
H d rd @onsate and mindful in your

QueStlonS » Can you tell me what you were thinking
Q when....
@‘ feeling when...

* Help me understand what you were
@ * Are you able to tell me more about...

\ _/
* Explain why you @ it
H OW to  Share the‘@a t you are asking

_/




II Special Considerations
for Panels

7

J

If a panel, decide in advance who will take the
lead on questioning
\

( )

Go topic by topic

. J

>
Ask other panelists if they have questions before
moving on

Do not speak over each other
Pay attention to the questio Zzianelists

\, )

4 N\
Ok to take breaks to consu each other, to

reflect, to consult with the TIXC or counsel

\, )




Ask questions about how%ey conductedtheir

investigation(ifnotiné ort)
O
Q Explore%&\tigator's decision making(if not in the

repo

How to O
Question the
Investigator

eek clarity about evidence Where it came from

é collected Authenticity of the evidence
L A

E @ Ask factual questions that will assistin evaluation of the
6 evidence

‘ If bias is not in issue atthe hearing, the Chair should not
6 ’P permitirrelevant questions of the investigator that probe

¢ for bias.



Questions from Advisors

DR,




Credibility?

Q"o
N
C%I::\@QQon on timeline?

What do |
Want to

S h OW? The thought process?

Inconsistencies?




Cross Examination ‘ Oﬁ\%
Common Approaches

1. Obtain/Highlight helpful infor an

2. If a witness does not ha mation that is helpful, ask questions
that illustrate that they are unimportant.

3. Highlight bias/lack
4. Highlight credi{i@ nd reliability/lack of credibility or reliability
5. Discountin

GRAND RIVER



Questioning S
How to Discount OQ
\

*

N\
O 06 0

N
\
Confirm 6%mpa re Conclude
O
o
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Discounting Example S
o)

Statement A: \

During her interview with the investigator, Witness Y sta ;she overheard Respondent and Complainant

fighting inside of Complainant’'s bedroom. She stated ghat Complainant came out of the room crying and that
nt followed Complainant out of the room “looking

their face was red and swollen. She stated that R
@\ssively" and pulled them back into the room. The fighting

angry” and grabbed Complainant by the a X
then continued. Q

Statement B:

At the hearing, Witness Y tell ecision maker that while she heard loud voices, it might not have been
fighting. She also stat &c parties came out of the room together, that Complainant looked upset, that
Respondent looked copcerned, and that they “calmly” went back in the room together.

GRAND RIVER soLuUTIONS



S

Confirm )

N\
0\0

« Witness Y, earlier today you were %
asked about what you heard and saw

on the night in question... é
*

« And you indicated that you heard loud
voices, but that you are not sure if it \
was fighting, is that correct?

« You also said that the parties can‘%
out together and then went b
the room, is that what you :

« And you are sure of @

GRAND RIVER SOLUTIONS




| Compare

« WitnessY, this isn't the first time you
shared your observations of
Complainantand Respondent that
night, is it?

« Didyou talk to the investigator about
this?

« And that statement was provided jus
two days after the incident, correcE7

 Doyourecallwhatyousaidto
the investigator?

« Didyou tellthe investig ruth
when you were int d:

GRAND RIVER SoOoLUTIONS




Conclude Q2
5’\\0
WitnessY, when you spoke to the investigat y@\ldicatedthat you heard
fighting, correct? %
And that Complainantcame out of the ro@m crying, isn't that right?

And that Respondent came out looki gry, correct?

You also stated that you saw aa entgrab Complainantand drag them back
into the room, isn'tthat trug?

Since speaking with the i igator, you and Complainanthave had a falling
out, haven'tyou?

o
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Tips for Cross Examination:

Don’t call folks
liars or attack
them

Do raise concerns
about credibility
and reliability

GRAND RIVER



Observe and LlsteQ\c.)
\\O

Be open to adjusting
plans or strateg
based on mfor

presente
eaE

Make note of any
issues that you think
may be appropriate
for appeal.

J
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THE DECISION MAKER'S ROLE IN
ADVISOR QUESTIONING

GRAND RIVER | SOLUTIONS



The Role of the Decision Maker

Durs L .
uring Questioning by tb&\ visors

After the Advisor poses a question, the proceeding will a@%the Chairto consider it.

.
Chairwill determine whetherthe question will be permitt@a’jﬂowed, or rephrased The Chair may explorearguments

regardingrele ith the Advisors.
¢ |

The Chairwill limit or disallow questionson tE basi§thatthey areirrelevant, unduly repetitious(and thusirrelevant), or abusive.

The Chair will state their decisj question for the record and advise the Party/Witness towhom the question was
directed, accordingly.Th(@Q plainany decision to exclude a question as not relevant, or to reframe it for relevance.

l
The Chair hasfinal say on all questions and determinations of relevance. The parties and their advisors are not permitted to
make objectionsduringthe hearing. If they feel thatrulingis incorrect, the proper forum to raise that objectionis on app eal.




When Assessing Relevance, the
Decision Maker Can: Ooé

Ask the person who posed the ques’t{&ﬁhy their question

is relevant 60
Take a break ‘
<&

Ask their own queg f the party/witness

Review the { g record
O

GRAND RIVER  sOLUTIONS



AFTER THE HEARING
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Deliberations




Preponderance of the Evidence

Standard of proof by which determinations%sponsibility are made
"More likely than not” ‘

It does not mean that an aIIega? ‘@st be found to be 100% true or accurate

A finding of responsibility =JTheéfe Was sufficient reliable, credible evidence to
support a finding, by a pre@derance of the evidence, that the policy was

violated Q

A finding of not ﬁ le = There was not sufficient reliable, credible evidence
to support a fir@ y a preponderance of the evidence, that the policy was

violated .
i

2 GRAND RIVER
;’x'_j}. SSSSSSSSS




Weighing the Evidence & I\él)q@ng
a Determination

Evaluate the relevant evidence
collected to determine what weight, |
any, you will afford that item of

evidence in your final deter@
Apply the standard of proof and the
evidence to each elem %ﬁthe
alleged policy violatﬁ

Make a determpihgtior as to whether or
not there has'Reen a policy violation.




« A "finding of fac \0
 The deci ther events, actions, or conduct
occurred, piece of evidence is what it purports to
be
a on available evidence and information

‘\) ermined by a preponderance of evidence standard
% etermined by the fact finder(s)

6 or example...
« Complainant reports that they and Respondent ate ice

@Q cream prior to the incident

« Respondent says that they did not eat ice cream

« Witness 1 produces a timestamped photo of
Respondent eating ice cream

° Next steps? GRAND RIVER



PRACTICAL APPLICATION
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Scenario

Jess and Cam were in a dating relationship. Cam disclgsedtothe Title 1X coordinator that they
had an argument and then went to sleep. During tide night/Jess initiated sexual activity by
touching Cam's genitals. Cam said no and pushgd Jess’away. Jess ignored this and continuedto
touch Cam'’s genitals roughly for a few minuteslefore stopping. In the morning when Cam

confronted Jess about it, Jess screamed an@Yeled, threw objects around the room, and punched
Cam in the arm. Cam broke up with=dess that night.

After the breakup, Jess caljedand texted Cam repeatedly. Cam ignored the calls and didn't
respond. Jess also showed dp outside Cam's residence hall room and banged on the door. This
happened 3 times=Campus safety respondedat Cam's request. Jess also knew Cam's academic
schedule and showed Up outside a building where Jess knew Cam would be exiting. Cam was
upset about all of*this and went to student counseling for support.



Allegation: Sexual Assault Q"O

Sexual Assault is having or attempting to have sexual contac v@g other individual without
consent or where the individual cannot consent becau r temporary or permanent

mental incapacity (see below for definition of con% incapacitation). Sexual contact
includes:

- sexualintercourse (anal, oral, or vaginal), i ing penetration with a body part (e.g.,
penis, finger, hand, or tongue) or an ob requiring another to penetrate themselves

with a body part or an object, ho ght;
- sexual touching of the private,bod{{pafts, including, but not limited to, contact with the

breasts, buttocks, groin, geniebor other intimate part of an individual’s body for the

purpose of sexual gratnﬂc?
Sexual touching may be oy, der clothing and may include the Respondent touching the
Complainant, the Re nt*making the Complainant touch the Respondent or another
person, or the Respo@ making the Complainant touch the Complainant’s own body.

GRAND RIVER SOLUTIONS



Allegation: Dating Violence

s \Vv

includes any violence committed by a person: (A) who is or has
been in a social relationship of a rOmantic or intimate nature with
the victim; and (B) where the existence of such a relationship
shall be determined basedyon & consideration of the following
factors: (i) the length af the relationship; (ii) the type of
relationship; (iii) the.ftequency of interaction between the
persons involvedn‘the relationship.

GRAND RIVER



Allegation: Stalking

s \Vv

is engaging in a course of conduct on the basis of sex'difected at a specific person that would
cause a reasonable person to fear for the persah’s safety or the safety or others, or suffer
substantial emotional distress.

Course of conduct means two or meére instances including but not limited to unwelcome
acts in which an individual directlynifdirectly, or through third parties, by any action,
method, device, or means, follows, monitors, observes, surveils, threatens, or
communicates to or about asperson, or interferes with a person’s property. Substantial
emotional distress means,significant mental suffering or anguish.

Stalking includesfthexcancept of cyber-stalking, a particular form of stalking in which
electronic mediassuch as the internet, social networks, blogs, cell phones, texts, or other
similar devices or forms of contact are used.

GRAND RIVER



Analysis Grid
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Apply Preponderance Standard to
Each Element
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Goals of Sanctlons/Dlsup\@@\

End the harassment, prevent its
recurrence, remedy the harm

Q~\

What steps would be nably
calculated to end F@§ sment
ce?

and prevent r
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Determini he
Proper tion

> Consistency

> Foreseeability of
repeated conduct

» Past conduct

» Does bias creep in?
» Remorse? 6 ®
> Victim impaggo




Aggravating Circumstances

N\

Premeditation Predation P@@/iolence Repeated violation

: . Harm to othe! r . .
Multiple policy impac '\ Did the behavior Effort to conceal or

wolqthnsmone compdainant ;ontlnuegfter hide the incident?
incident ‘and/ munity intervention?

)Refusal to attend Past failures to
comply with

pasttrainings SRS " Grano river
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| The Sanction Does Not Un%@ﬁ‘le Finding

No sanction if Sanctioning officer

isagree with must assume findings

QK findings are correct

GRAND RIVER sSoOLUTIONS
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6 ationale for each al

Notice of Written
Determinatipg&b

Findings Ot fact

policy

e Sanctions and remeo

« Procedure for appea

\
The allegatio?g\'
Descripm’?ﬁ all procedural steps

sion of application of facts to

egation
ies

g

) # GRAND RIVER
o
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The Final
Determination

Should STAND
On Its Own

e T i e e e B e N ]

Draw Attention to Significant
Evidence and Issues
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Advisor’s Role Pgst-Hearing
NN
° May meet wit Q advisee to review
decision pond to procedural

questio&s.

* Insti @nally-appointed advisors typically
t advise nor assist the party in
eloping an appeal.

6 Advisor of choice may assist in advising
party whether or not to appeal and in the

drafting of an appeal.

i
' GrRaND RIVER
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FINAL RULE §
106.45(B)(8)

[l]institutions must offer both partie
appeal from a determinafi
regarding responsibility, and
recipient’s dismissal of

| complaint or any olleic{




APPEALS AT PRATT

 Live hearing adjudication "\\O
N\

« Non-hearing adjudication

* Appeals process %O
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THANKS FOR JOINING US!

CONNECT WITH US WE LOVE FEEDBACK
- 6 Your Opinion Is Invaluable!

info@grandriversolutions.com

m /Grand-River-Solutions . \QQ
/GrandRiverSolutions E E
m / GrandRiverSolutionib‘Q

Grandriversoh@:om
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