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REMINDER

State laws and
Intferpretations can differ.

This session is not legal
advice, and attendees
are advised to consult
with institutional counsel
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SOME
GRATITUDE... .

@Q
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INTRODUCTION OF TITLE VI
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TITLE VI OF THE 1964 CIVIL RIGHTS ACT

SGC 60] . NO perSOn In The 78 Star. PUBLIC LAW 88-352—JULY 2, 1964
United States shall, on the g Dhy 6.3
ground of race, color, or ~ DS e SRR

'nmscrlmin;ztion in public accommodations, to authorize the Attorney General to
nO io ﬂO Ori in e eXC U e trict courts of the United States to provide injunctive relief against
g / institute suits to protect constitutional rights in public facilities and public
PRSP TR i et eeerin 1 s S o B
from ole rtiCl oJo fion In, be et Ooporiaaie BT I oiher papie e
1 1 , it enacted by the S nd H Re, i .
denied the benefits of, or be& i S o e omgrt s s o s A
. . . . . e cited as the “Civil Rights Act o 4
subjected to discriminafion
TITLE VI—NONDISCRIMINATION IN FEDERALLY
under g ny program Qr ASSISTED PROGRAMS
acftivity receiving Federal 2201, Bguenbnally Nl it of g of

denied the benefits of, or be subjected to diserimination under any

fi n O n C i O | O SSiS -l- O n C e \ __ program or activity receiving Federal financial assistance.
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RACE, COLOR, NATIONAL ORIGIN, AND?

Sec. 601. No person in the United Statessshall, on the
ground of race, color, or national origin, be excluded
from participation in, be denied the-Benefits of, or be
subjected to discrimination under any program or activity
receiving Federal financial assistance.

* Law review articles: shared ancestry
* Bush II Administration, Office for Civil Rights
* Obama, Trump l; Biden, Trump II continuation
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TITLE VI REGULATORY ACTION?

ED/OPE RIN: 1840-AD92 Publication ID: Spring 2025

Title: Title IV Eligibility issues
Abstract:

The Department proposes to address Title IV eligibility issues to remove requirements that unnecessarily targetifaith-based or for-profit institutions and interfere with efficient
and beneficial mergers, sales, and transfers of institutions of higher education. Such issues to be addressediin the,context of institutional eligibility for participation of Federal
student financial aid include rules governing change of ownership, cash management, administrative capabilitysstandards, and financial responsibility requirements.

Agency: Department of Education(ED) Priority: Other Significant
RIN Status: Previously published in the Unified Agenda Agenda Stage of Rulemaking: Prerule Stage
Major: No Unfunded Mandates: Undetermined

EO 14192 Designation: Deregulatory
CFR Citation: 34 CFR 600
Legal Authority: 20 U.S.C. 1001, 1002, 1003 20 U.S.C. 1088, 1094, 1094 ,20 U.S.C. 1099b, and 1099c

Legal Deadline: None

Timetable:
Action [ Date FR Cite

Notice of Intent to Commence Negotiated Rulemaking P 07/06/2023 88 FR 43069
NPRM N 07/24/2024 89 FR 60256
NPRM Comment Period End V4 N 08/23/2024

Notice of Intent to Commence Negotiated Ruleaakin_g g 10/00/2025

Second NPRM [ Y 03/00/2026

Second NPRM Comment Period End 4 04/00/2026

Final Action 08/00/2026
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TITLE VI RECENT RESOLUTION AGREEMENTS AND
GUIDANCE

* (More on this later)

* Plus major news
coverage and
societal discussions
driven internally and
externally
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TITLE VI - WHERE ARE WE GOING?

Title VI Lessons learned from Title IX:
« National Issue
* Investigations
« Guidance documents
« Regulations

Things to think about for Title VI (if past-is\prologue):
* Titfle VI Coordinator (or other owner)e

« Website and disclosure processe

« Nofice, investigation and adjudication process?

« Advisor of choice?

« Hearingse Single investigator?

« Reporting?e

« Data collection and analysise
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TITLE VI = TITLE IX IN THE COMMUNITY

Title VI } Title IX

« Public v. private

» Organizing wild westv. Highly regulated

» Unified political-approach v. split political
approach (untfied that higher ed is always
doing it wrong!)
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INTRODUCTION
OF 129-A
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EDUCATION
LAWS 129-A
AND 129-B

Applies to “every college chartered
by the regents or ingofporated by
special act of the (egislature ana
which maintging’\g*campus.” (§ 6430).

Obhgohons
Policies and processes
* Specific responses
e “Communication with specific enfities
¢ Reporfing to the State Education
Department (SED)
* Annual “Basic” Certification
« Decennial “Full” Certification
 Nextoneis July T, 2034
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EDUCATION LAW ARTICLE 129-A §6430 ET SEQ.

State law covering the waterfront for
higher education compliance. Mostly
covers publics and privates, except
where specific to one or the other.

» Written policies and Rules for the
Maintenance of Public Order;

« Cover faculty, staff, studentsiyasisors,
licensees, and invitees;

» Clear penalties for violatie®m;

« Rules provided annu@fty o all students
and made part oierganization bylaws.

| The———
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NEW SECTION 6436-A

History aQd.etfective dates
Applicapllity
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§ 6436-A HISTORY AND EFFECTIVE DATE

 Effective date is 1 year
from signing, or August 26;
2026;

« Covered Institutions must
designate a Title Vi
Coordinator within 20 days
of the effectiive date--
November4, 2026.
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§ 6436-A - APPLICABILITY

* "Any institution” is defined as "a college or yniversity chartered
by the regents or incorporated by special act of the legislature
that maintains a campus in New York stfate";

« (6430); SUNY and CUNY campuses, most CICU and APC
campuses, and a few otherinstitutions, covering over 200
Institutions of higher education.
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BACK UP - TITLE VI REFRESHER
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TITLE VI BASICS

e Titfle VI of the Civil Rights Act of 1964 prohibifssdiscrimination on
the basis of race, color, or national originiinyprograms or
activities that receive federal financiahassistance.

» Extends to students who experience discrimination, including
harassment, based on their actyal or perceived: (i)
shared ancestry or ethnig characteristics; or (ii) citizenship or
residency in a countryswith a dominant religion or distinct
religious identity.

* Increased guidance and enforcement since 2023.
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SHARED ANCESTRY, FROM ED

* Title VI prohibits discrimination against
students of any religion when the
discrimination involves:

» racial, ethnic, or ancestral epithets, or
slurs;

* how a person or group looks, dresses,
or speaks if linked to ethnicity or
ancestry (e.g., skin color, facial
features, attire, accent, language
spoken);

« potentially or allegedly inferited fraits;

» stereotypes about peorlé who share
certain ancestral oeeihnic
characteristics.
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WHAT IS TITLE VI HARASSMENT, HOSTILE
ENVIRONMENT?

1. Unwelcome conduct based on race, €elor, or national
origin that, based on the totality o8Ircumstances, is

2. subjectively and objectivelyoffensive and
3. SO severe or pervasive)

4. that it limits.eridenies a person’s abllity to participate in or
benefit from your education program or activity.
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MORE ON HOSTILE ENVIRONMENT

* Does not need to be directed at a singlggerson.

 Whether harassing conduct creqtes.a hostile environment
must be determined from the tetaly of the circumstances.

» Relevant factors for copsideration may include, but are not
imited to, the context, Wafure, scope, frequency, duration,
and location of the {arassment based on race, color, or
national origin, asswell as the identity, number, age, and
relationshipsef the persons involved.
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WHAT IS DIFFERENT TREATMENT DISCRIMINATION?

A school official tfreats people
differently based on race,
color, or national origin in d
way that [imits or denies
ACCess to programs,
opportunities, benefits,.or
services.

* What should yourconsider when
investigating these matterse

GRAND RIVER | SOLUTIONS



ELSEWHERE, IN THE EMPIRE STATE...
New York State and New York City Human Rights Laws

 Note definitional differences

e How do we reconcile that in our

policiese A good conversation to have

with counsel...
 To whom do the ditferent policies

applye
» There are different approaches
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HYPOTHETICAL 1:

Sufficiency of deiail:

Robbie is afransfer student.
While in\her first class, the
teacghiRg assistant pointed In
her dikection and said, “When
dig*we start accepting those
fypese”

What needs to be established to move to a
formal process?
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HYPOTHETICAL 2:

Complaint Assgssment:

Jo, a Latin Ainerncan applicant,
was waiting\iv'a conference room
for his joleinterview with the
admigsions office. He overheard
thesdnterview panelists talking in the
office next door. Jo reported
someone said, “Well, Asians are
more organized, so do we need to
Inferview this one¢”

What prohibited conduct are we likely
investigating?
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HYPOTHETICAL 3:

Intake scenario;

Ava was attending an open
house fQr stvdent
organizdgiions. While walking
arounagthe tables, perusing
hef options, a student passing
out fliers touched her hijab
and said, “This club is only for
real Americans.”

What questions should you ask during
the intake?
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ON ONE HAND, ON THE OTHER HAND, IT
FREEDOM OF SPEECH CAN MEAN SPREADING
CAN MEAN STATING .~ HATE SPEECH. AND

YOUR OPINION WITHOUT.- INCITING VIOLENCE.

FEAR OF PERSECUTION.

THE FIRST AMENDMENT
AND UL PR

ACADEMIC FREEDOM

DASKFJIORD
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THE SCOPE OF INSTITUTIONAL DISCRETION

« Constituents may have difficulty undgrstanding why
Instiftutions can and do limit speéchsactivities (maybe even
less offensive ones) in some cigcumstances and not others.

« Often the exercise of discrefion to limit speech furns on
whether the speech aefivity at issue Is in the context of a
University-sponsoredsaciivity or event or occurs within a
space over whichAhernstitution has greater control.
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HYPOTHETICAL

A student resident hung a Confederate flag from their doghmyeom window,
visible from outside of the residence building.

The institution The Institution put The Institution had

demagded 1 out a message discussions with the

immediate remova explaining its Student about the

of the flag from commitment to free theoretical harm the What dare Some

public view and speech, while conduct could cause issues that could

g}re.at?ned . creating distance due to a lack of arise from these
1sciplinary action from the Student’s participant :

if the Student did expressed ideation. complainants. Various response

not comply. options?
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.
ACADEMIC FREEDOM

Is Academic Freedom
an Exception to
Governmental

Authority to Restrict
Government
Employees’ Speech?

The Supreme Court recognized that
applying Government’s discretion

to restrict Government Employee
Speech to public university professors
would deny professors First
Amendment protection for “expression
related to scholarship or teaching.” The
court did not “decide whether the
analysis . . . would apply in the same
manner to a case involving speech
related to scholarship or teaching.”
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ACADEMIC FREEDOM

What are the bases for Academic Freedom?@

Teaching g
Research @"l

Intramural Speech r-

8 Fxtramural Speech \é
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SHOULD | INVESTIGATE THIS?

* Afaculty member comments on a student’s assignment that the work was “third
world.” The student is from Egypt and was offended.

* What else would you need to know in order to decide?

* A Black employee who works remotely came int0 the office one day, and a
colleague referred to him as the "tall, dark, mysterious stranger.”

* Would the analysis change if the.supervisor made the comment?

* Acomment by a student in a history class stating that the professor is exaggerating
the scope or impact of the/Hotecaust.

* What else would you need to know in order to decide?
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RECENT HE OCR RESOLUTION AGREEMENTS

* Brown University (August 2025)

+ George Washington University (January 2025)
« Harvard University (January 2025)

* Emory University (January 2025)

« University of Washington (January 2025)

« Johns Hopkins University (January 2025)

* Lehigh University (January 2025)

« UCLA (January 2025)

» Rutgers University (January 2025)

« University of California (December 2024)

» University of Cincinatti (December 2024)

« Temple University (December 2024)

* Muhlenberg College (September 2024)

» University of lllinois (September 2024)

» Drexel University (August 2024)

« Brown (July 2024)

+ Lafayette College (June 2024)

« City University of New York (GUNY¥) (June 2024)
» University of Michigan (June 2024)
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Seven Title VI Guidonce
Documents simge’January 2023

RECENT OCR « Jahdary 2023
GUIDANCE AND * May 2023
FACT SHEETS «\ November 2023
* March 2024
May 2024
July 2024

o January 2025

GRAND RIVER | SOLUTIONS



SOME COMMON THEMES

Reiterating
institutional Recordkeeping
obligations

Coordination or
centralization

Training (and
Policy updates effectiveness Climate assessments
assessments)
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WHAT IF...

* Respondent is unidentifiable,
unknown, or isn't a member of our
community.

- Shift from punitive focus.

» Aggregated experiences and.cehduct
without one particular respefrdent to
pinpoint.

* There is no "regpondent” - institutional
policy or actioh.or inaction.
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TITLE VI BEST PRACTICES...

- Harassment: Subjectively and objectively offensive,»and so severe or
pervasive that it interferes with or limits the ability'to participate or
benefit from the institution's services, opportunities, or activities.

* Need to assess the totality of the circumstances including context,
nature, frequency, duration and locafien’as well as the number
Impacted, relationships, and power differential(s).

 Does not need to be directed at.a particular individual.

 May be based on an assogciation with others of a different race,
color, national origin.

 May occur in classrooms, residence halls, hallways, facilities, social
media.

« Need 1o assesswhether the collective incidents created hostile
environment (overall environmental impact)
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PROTECTED SPEECH

It speech Is protected..

* Who decides?
* Time, place, and"manner

* Intersectingpolicies
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BEST PRACTICES IN TITLE VI
INVESTIGATIONS

What stays thevsame and what we can
change
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INVESTIGATION PLAN By maintaining a running record of

these things, you epasure you stay within
your scope and.aweasily reference
specific materdissonce you're ready to
draft your r&per.

Scope of the

investigation Policy definition
of prohibited

conduct

Witnhesses

Evidence
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WHAT ARE THE MATERIAL ISSUES IN TITLE VI?

Discrimination: Discrimination:

Individual Programmatic frarassment

What conduct/speech is being Did the policy/procedure What conduct/speech is being

. N ?
alleged? have a discriminatory alleged:
: ' ? ' ?
What is the protected status of impact How often (pervasiveness):
the impacted person(s)? Is there a legitimate, non- On the basis of what protected
. > >
Do you have comparators? Y VPR status:
. Are there alternatives that Was the conduct/speech
? , p
e taere 2in Anmjpacis do not untairly burden? targeted at the impacted
Is there a nexus between the person(s) actual or perceived
conduct/speech and the identity?
impacted person(s) protected g
stagc)u 7 p (5)p Where did it occur
' (jurisdiction)?

Was Complainant impacted?

Witnesses and evidence?
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RELEVANT OR NOT RELEVANT EVIDENCE

RELEVANT NOT RELEVANT

Does the evidence make Does not contribute to
a fact more or less making any fact more or

robable than it would less probable than it
e without the evidence? would be without the

Can the Decision-Maker evidence.
rely on the evidence in "Character evidence"

reaching a
determination?
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INVEST
CONSI

GATION

DERATIONS

The Respondentis a
siudent group. How should
| proceed?

A comment in class — do |
need to inferview every
studente

| have video. Do | need to
interview anyone@¢

Why investigate - | don’t see
how that comment could
have offended anyone.
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* Unlike ind)te IX cases, prior bad
acts can'e relevant to prove a

PRIOR BAD ACTS profiensity.

TITLE IXVS. TITLE VI o -Prior bad acts can be relevant to
assessing credibility and reliability.
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Elicit a narrative

Qpen with a big-picture question

CONDUCTING
INTERVIEWS

Seek clarification

Intentionally and without interrupting

Document

Questions, evidence, and witnesses
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REMEDIES AND SOLUTIONS

N

il
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ASSESSING
IMPACT

AND
ALIGNING
REMEDIES

Access to Programs

Hassthe institution taken steps to
ensure or restore access denied?

Supportive measures

Safety, counseling, academic
accommodations?

Protection from Retaliation

Notitying parties of protections
and obligations

Proactive accommodations

What steps can be taken in
advance of activities that are
risky, Title VI wise?
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EXAMPLES OF SUPPORTIVE MEASURES

« Facilitating access/referral to university resources
o Counseling
o EAP

« Temporary relocatfion of housing or work location, efid/er
« Administrative mutual no contact orders.

« Disability Services

 This list is not exhaustive*
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TWO WAYS TO THINK ABOUT REMEDY

Specific to the individual affected
party or complainant; restoring them
as much as possible

*Holistic — taking.reasonable steps 1o
ensure It doesn't happen again
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REMEDIES

» Gain consistent language among’'the group
* ASSIgN an owner
e Limited only by creatfivity!

* Must read investigation-report
before determining-appropriate remedy
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EXAMPLES - FROM INFORMAL RESOLUTION

* Mutual no contact orders;
 Individual fraining on tailored\ropics;

e Impact statements and wrften responses—
nearing each other, understanding each other;

* Agreements to limif:conftact (housing,
schedules, activity parficipation, etc).

« Morel!
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EXAMPLES - HOLISTIC

* Policy changes

* Training

« Educating on impact

s iInCcreased oversight—sypervision; cameras;
ights

« Community bullding initiatives

* Morel
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CAMPUS TRAININGS TO CONSIDER

« Campus Safety/Campus Police: Response
Protocols and DexEscalation Techniques

« Campus Wigde\Where to Report
 Title VI Resolution Process Participants
« LevelsSetting

« Rrevention

» Faculty Members: Classroom
Management Techniques

« Faculty and Staff: Effective Dialogue and
Critical Conversations
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6436-A REQUIREMENTS
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6436-A PURPOSE

To ensure students are protected
from illegal discrimination based on
characteristics . . . institutions shall
engage in proper coordination of
these efforts through a centralized
process and with a centralized point
of contact for all compliance, similgx
to the role of the Title IX coordinator.

y
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6436-A PURPOSE (2)

« Centralization key to
guidance and
enforcement;

* Title IX distinctions and
similarifies;

* Varying policy
landscapes.
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RESPONSIBILITIES OF THE TITLE VI COORDINATOR
WHEN RECEIVING REPORTS

« Offer supportive measures to student(s) raising the cemplaint;

» Notify reporting students about Title VI and its prétéctions, applicable policies;

» Ensure there's a compliant policy and procgdurefor investigation and resolution;
« Develop fraining for all students and employ&€s 1o promote equal access;

« Annual notification fo the campus comfmunity about policies and procedures;
 Training for Title VI Coordinator@r.dasignees;

« Recordkeeping.
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WHAT ARE SUPPORTIVE MEASURES?

« Offer supportive measures to student(s) raistg the complaint;
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NOTIFY RE TITLE VI AND ITS PROTECTIONS

« Notify reporting students about Title VI aQgNts protections,
applicable policies;
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WHAT DOES A COMPLIANT POLICY AND
PROCEDURE LOOK LIKE?

* Ensure there's a compliant policy an@tocedure for
investigation and resolution;

* Clear definitions of prohibited conduct;
* Hostile environment assessment®
* Considers the totality of thelci¥cumstances;

* Identify who assesses whether conduct involves protected
speech/expression;

e What else?
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STUDENT AND EMPLOYEE TRAINING - SOME
IDEAS

* Develop training for all studeafsand employees
to promote equal access;

» Explanation of prohibitegy,eonduct under the
nondiscrimination policies,

« Examples of types @eonduct that's prohibited;

» Description of paltgies and procedures that apply
and the institution’s obligation to respond;

 What thatresponse looks like;
» Information/about jurisdiction--quite broad.
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ANNUAL NOTIFICATION TO THE CAMPUS

* AnNnual noftification to the campus
community about policiesond procedures;
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DESIGNEES; TRAINING FOR TVIC AND DESIGNEES

* Training for Title VI Coordine#anor designees;
* NO timeframe—not annual necessarily, but...
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RECORDKEEPING

The Title VI coordinator shall be responsibleNor appropriate
recordkeeping related to:

* any reports and complaints of diserimination and harassment,

IN accordance with applicable §fafe and federal law,
Including

 all records related to assésstments of reports, records

documenting actions fevnstitution took o meet its obligations,
and

* any records of traihg attendance and materials.
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RECORDS RECORDS RECORDS

Recordke€ping
Data cgllection and analysis
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WHAT GOES IN A RECORD

e Written Report of the Complaint

* Documentation of Actions Taken

* Disciplinary Actions and Outcomes

e Supportive Measures and Remedies

* Prevention and Institutional Respense
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MAINTAINING CASE DATA - WHY?7?7??

Track all incoming reports
and know the status

ldentify training and
prevention needs

Document process
decisions and deviations, if
any

Audits, lawsuits

ldentify patterns, trends,
systemic issues

Advocating for additional
support or structural
change
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COMMUNICATING
BACK TO THE
COMPLAINANT
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GATHERING
MEANINGFUL
DATA

GRAND RIVER | SOLUTIONS



GATHERING MEANINGFUL DATA
&
. O
‘l Why2 \0"\\0
Q)=

Whate 6
®| " ©

Q‘\
’ | Sharing is caring? Or& .

O
<O
‘l Best proc@\
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WHAT IF...EXAMPLE

 Maddie reports that someone drew on'er dry-erase board
IN permanent marker. They drew swastikKas and wrote
conspiracy theories such as "Jewsaid 2/11" and "don't fake
our jobs, k***s."

 Maddie and her roommate Jordyn are not Jewish. Jordyn's
last name is Goldmaonmyand sometimes people
Incorrectly assumelshe is Jewish.
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WHAT IF...EXAMPLE (2)

* In her interview, Jordyn shares it was jusnadnnounced that she
won a prestigious undergraduate-f&llowship.

» Jordyn states that she receiv&d some anonymous hateful
messages online, similaFtozwhat was written on the door.
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EXAMPLE: UNWANTED DINNER GUESTS

* On the first night of Rosh Hashanah, the Jewish new year, some
brothers at ZBT, an inclusive Jewish fraterity, gathered in a
communal meeting space for proyefs Ioefore dinner.

* The front door opened, and af¥individual threw a package
INnside and then ran backidtevcar, which quickly drove away.

« Some brothers hesitgied; was that a bomb<e One stepped
toward the packagge and saw that it was ground pork from the

grocery store.
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CASE MANAGEMENT SOFTWARE

Designed for you,
by practitioners like you.

We are experts and practitioners
working in response and
resolution for discrimination,
harassment, & equity concerns.

Case Tracker
Titles VI, VII. IX & Equity

Software Solution

g sverSogons Case Tracker allows you to:

« frack and manage your cases

« communicate with campus
stakeholders without
compromising case privacy,

and
« provide parties with the ability
to follow the status of their
1
%ﬁ@ case
® Schedule a Demo
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THANKS FOR JOINING US

|Z| info@grandriversolutions.com

LlnkEdm /Grand-River-Solutions
(O:] /GrandRiverSolutions

G /GrandRiver§olufions

/GrandRiverSolutions.com

SCAN THIS QR CODE TO
GET YOUR COPY OF THE
DECK.
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